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ENVI-met 4  

License Agreement 
 

This License Agreement applies to the rights of use of the Licensee (here: "LN" or “Licensee”) with re-
gard to the software "ENVI-met 4" (here: "Software") of ENVI-met GmbH, Essen (here: "ENVI-met").  

The License Agreement does not govern additional services, such as customization, implementation, 
hosting, maintenance, etc. This License Agreement also does not apply to accompanying programs 
supplied with the Software; these are subject to the provisions of the license terms in the Appendix. 
General terms and conditions of the Licensee are excluded. 

1. License - General Provisions 

1.1 Unless otherwise provided in this Li-
cense Agreement, ENVI-met grants the Licen-
see a non-exclusive, non-transferable and non-
sublicensable right to use the Software for its 
own operational purposes within the re-
strictions specified in this License Agreement 
and/or as otherwise agreed (e.g. with regard 
to number of users), limited in time to the du-
ration of the agreed subscription. Rights of use 
which are not expressly granted to the Licen-
see in this License Agreement shall remain 
with ENVI-met.  

1.2 Generally, the Software can only be 
used by entering a registration key issued by 
ENVI-met, which is issued periodically (usually 
for one year). The Licensee may only use the 
registration key himself, must adequately pro-
tect it against unauthorized access by third 
parties and may not pass it on to unauthorized 
third parties. LN shall contact ENVI-met in 
good time before the end of the respective pe-
riod for which the registration key has been is-
sued in order to obtain a new registration key. 

1.3 If the Licensee has been granted a li-
cense which contains a maximum number of 
users, the Licensee may only keep the Soft-
ware installed on computers up to this defined 
number of users at the same time. If the li-
cence granted to the Licensee contains a re-
striction to a specific data processing unit, in-
stallation and use shall only be permitted on 
this unit. 

1.4 Unless otherwise agreed, Licensee may 
not duplicate the Software unless this is neces-
sary to install or execute the Software. In par-
ticular, it is prohibited to copy the Software as 

part of an Application Service Providing (ASP), 
Software as a Service (SaaS) or a Cloud Compu-
ting concept without the separate permission 
of ENVI-met. 

1.5 Unless expressly agreed otherwise, Li-
censee may not transfer the Software to third 
parties for permanent or temporary use. In 
particular, the Licensee is prohibited from 
renting, lending, selling, publicly reproducing 
or making publicly accessible the Software. 

1.6 Licensee may not modify, decompile, 
disassemble, reverse engineer or otherwise 
modify the Software, unless this is expressly 
permitted by applicable law and ENVI-met has 
refused to grant such rights in such cases. The 
Licensee is prohibited from removing copyright 
notices, trademarks or other notices of existing 
copyrights or exclusive rights of use from the 
Software. 

1.7 The Licensee is entitled to make a 
backup copy if and to the extent that he is en-
titled to use the Software in accordance with 
this License Agreement and the backup copy is 
required for securing future uses. This License 
Agreement also apply to backup copies. 

1.8 All rights of use granted to Licensee are 
subject to full payment of the licence fees 
owed to ENVI-met for the corresponding Soft-
ware for the respective period. Until full pay-
ment ENVI-met shall be free to revoke the 
rights of use - granted only provisionally until 
full payment - at any time without notice. 
ENVI-met also reserves the right to enforce 
compliance with the licensed rights of use (the 
existing restrictions) by means of technical se-
curity measures programmed into the Soft-
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ware (e.g. copy protection, necessary registra-
tion with a user account on an ENVI-met server 
via an Internet connection). In the event of a 
culpable violation of this License Agreement by 
LN, ENVI-met shall be entitled to terminate the 
licenses without notice, unless the violation 
and its consequences are only insignificant. 
Upon termination or revocation of a license, 
the license holder's right to use the Software 
expires. Clause 11.2 apply accordingly.  

1.9 All rights to the Software (e.g. patent 
rights, trademarks, copyrights and other intel-
lectual property rights) and to all work results 
created by ENVI-met shall remain with ENVI-
met and shall not be transferred to the Licen-
see by this License Agreement, unless ex-
pressly agreed otherwise. The Licensee has no 
claim to the release of the source code and/or 
the development documentation. 

1.10 This License Agreement applies to all 
copies of the Software made by or on behalf of 
the Licensee, as well as to Software updates 
such as updates (which ensure the continuous 
usability of the existing functionality without 
including new functionality for the Software), 
upgrades (which provide - exclusively or addi-
tionally - new functionality for the Software), 
Patches (small software packages for the pure 
and partial only provisional elimination of er-
rors in the Software) or releases (new consoli-
dated Software versions in which the previous 
updates have been incorporated) which are 
supplied to LN by ENVI-met or, with ENVI-
met's consent, by a third party (irrespective of 
whether ENVI-met was obliged to such supply). 

1.11 It is not permitted to offer pure calcula-
tion services using the Software. Pure calcula-
tion services are in particular simulation orders 
from customers of LN, which serve for the ex-
clusive calculation and/or visualization. 

1.12 Without the written consent of ENVI-
met (e-mail is not sufficient), it is not permit-
ted to integrate the Software into another 
technical analysis method or software and/or 
to use it in this context.  

2. Special Conditions for Scientific  
Institutions ("Science" License) 

2.1 By way of derogation from point 1 fol-
lowing rules shall apply to Science licences: 

2.1.1 If the Licensee has acquired a "Science" 
license, the Licensee may use the Software ex-
clusively for purposes of scientific research and 
teaching. The use of the Software for projects 
financed by companies or otherwise commer-
cially, which are carried out directly or indi-
rectly with the intention of making a profit, is 
not permitted. All projects whose financing 
would be potentially available to other market 
participants are commercial. 

2.1.2 Unless otherwise agreed, the license per-
mits the Licensee to install the Software on up 
to 50 computers, but only within one depart-
ment or research unit of the Licensee. The use 
in more than one department or research unit 
requires the acquisition of an additional "Sci-
ence" license. 

2.1.3 The "Science" license permits installation 
on computers accessible in public spaces as 
well as on computers of faculty members or 
students. Section 2.1.2 however, remains unaf-
fected. 

2.2 In all other respects, clause 0 remain un-
affected. 

3. Special Conditions for Students  
("Student" License) 

3.1 By way of derogation from clause 1 fol-
lowing rules shall apply to 'student' licences: 

3.1.1 If the Licensee has acquired a "Student" 
license, the Licensee may use the Software ex-
clusively for his own student and scientific pur-
poses. The use of the Software for other pur-
poses, in particular for those which are carried 
out directly or indirectly with the intention of 
making a profit, is not permitted. 

3.1.2 Unless otherwise agreed, the license per-
mits the Licensee to install the Software on his 
own computer as well as on a second private 
computer (e.g. laptop). 

3.1.3 The use of the Software under the li-
cence "Student" presupposes that LN proves 
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to ENVI-met its capacity as a student of a rec-
ognised teaching or study institution in a suita-
ble manner. The Licensee is obliged to do this 
no later than two weeks after acquiring the li-
cence by sending a copy of an academic letter 
of confirmation or student ID to license@envi-
met.com. 

3.1.4 The duration of the “Student” license is 
one year and cannot be extended. 

3.1.5 The right to use the "Student" license ex-
pires at the latest with the acquisition of a 
Master's degree or a comparable degree. 

3.2 In all other respects, clause 0 remain un-
affected. 

4. Special Conditions for Trial Version 
("Light" License) 

4.1 By way of derogation from point 1 fol-
lowing shall apply to licences of the 'Light' ex-
pression: 

4.1.1 If the Licensee has not acquired a license 
subject to a fee, ENVI-met shall make the Soft-
ware available free of charge in the "Light" ver-
sion until further notice. 

4.1.2 The "Light" Software may only be used 
for testing and evaluation purposes. Any com-
mercial use is prohibited. 

4.1.3 The use of the Software in the "Light" 
version is - in this respect deviating from 
clause 6 - under exclusion of any warranty. 
ENVI-met shall be liable for the "Light" Soft-
ware - insofar in deviation from clause 0 - ex-
clusively in cases of intent or gross negligence. 

4.2 In all other respects, clause 0 remain un-
affected. 

5. Confidentiality 

Any information provided by either party to 
the other party in connection with the Soft-
ware or the services to be provided under 
other agreements and expressly marked in 
writing as confidential or trade secret under 
the circumstances (hereinafter referred to as 
"Information") shall be used solely for the pur-
poses of this License Agreement and shall be 
protected by the recipient against unauthor-

ized access in the same manner as the recipi-
ent treats its own confidential information in 
cases of equal or similar importance. In any 
case, however, information must be treated 
with due care. This information includes, but is 
not limited to, data, software, license keys, 
customer information, product and marketing 
information, product plans, designs, beta ver-
sions of the Software, and documentation. 
However, the obligation to maintain confiden-
tiality or limited use of the Information does 
not apply to information (i) that is publicly 
available, (ii) to which such party has had ac-
cess prior to disclosure, or (iii) that such party 
has obtained from third parties without any 
obligation to maintain confidentiality, or (iv) 
that such party has developed independently 
of such information. The Licensee acknowl-
edges that the Software is the economically 
valuable property of ENVI-met, for whose de-
sign and development ENVI-met has incurred 
considerable investments and costs. Software 
and documentation shall also be regarded as 
information if they are not expressly marked as 
confidential in writing.  

Excluded from this are those parts of the docu-
mentation that are made available under the 
Creative Commons license. These are subject 
to the respective License Agreement with 
which these components are identified. 

6. Warranty/Maintenance 

6.1 ENVI-met does not provide any guaran-
tee for the Software. A strict liability for de-
fects existing at the conclusion of this License 
Agreement according to § 536a Abs. 1 BGB 
(German Civil Code – “Bürgerliches Ge-
setzbuch”) is excluded. 

6.2 The Licensee is aware that it is techni-
cally impossible to create 100% error-free soft-
ware. 

6.3 Core features and limitations of the Soft-
ware result from the service descriptions and 
documentation provided at http://www.envi-
met.com and www.envi-met.info . The use of 
the Software requires a functioning Internet 
connection for which the Licensee is responsi-
ble. 

mailto:license@envi-met.com
mailto:license@envi-met.com
http://www.envi-met.com/
http://www.envi-met.com/
http://www.envi-met.info/
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6.4 The Licensee acknowledges that the op-
erability of the Software may depend on the 
configuration of the Software by the Licensee 
and on the type of content developed or used. 
The Licensee further acknowledges that the 
use of the Software may require additional 
software (e.g. operating system, external data-
base etc.; here: "Additional Software"). The Li-
censee is aware that ENVI-met may not make 
further software available. It is the exclusive 
responsibility of the Licensee to acquire suita-
ble software licenses for the use of Additional 
Software. 

6.5 The Licensee is solely responsible for de-
termining whether the Software is suitable for 
the purposes pursued by the Licensee. ENVI-
met does not warrant that the Software will 
satisfy special purposes of the Licensee which 
have not been expressly agreed. 

6.6 The Licensee must examine the Soft-
ware immediately upon receipt or download 
and test it for the essential basic functionali-
ties. The Licensee shall notify ENVI-met imme-
diately in writing of any faults or errors found 
(e-mail shall suffice in this respect). ENVI-met 
shall remedy the defects notified by the Licen-
see during the agreed period of use within a 
reasonable time after their notification. 

6.7 Under no circumstances shall ENVI-met 
be liable for errors caused by non-observance 
of operating instructions, modification or ex-
tension of the Software or any other influence 
on functionality by the Licensee. 

6.8 Otherwise, the statutory warranty rights 
shall apply.  

7. Obligation to Back Up Data 

The Licensee is obliged to back up his data 
used with the Software at regular intervals, but 
at least once per day of use, in sufficient form 
and thus to ensure that this data can be re-
stored with justifiable effort. 

8. Limitations of Liability 

8.1 Claims for damages are excluded regard-
less of the type of breach of duty, including un-
lawful acts, unless intentional or negligent ac-
tion is present.  

8.2 In cases of simple negligence, ENVI-met 
shall only be liable in the event of a breach of 
such obligations which are intended to make 
the performance of this contract possible in 
the first place and on the observance of which 
the Licensee may regularly rely (here: "Cardinal 
Obligations"). In cases of simply negligent 
breach of Cardinal Obligations, ENVI-met's lia-
bility shall be limited to the typically foreseea-
ble damage. 

8.3 In the event of loss of data, ENVI-met's 
liability shall be limited (i) to the expenditure 
which would have been necessary to restore 
the data from a proper data backup and (ii) to 
the loss which has occurred due to the loss of 
current data which would also have been lost 
in the case of a proper data backup in the 
event of non-compliance with the Licensee's 
obligation to back up data in accordance with 
Clause7 

8.4 The limitations of liability and exclusions 
in this clause0 do not apply to liability for guar-
anteed characteristics, for claims under the 
Product Liability Act (“Produkthaftung-
sgesetz”), for fraudulently concealed defects 
and for damages resulting from injury to life, 
limb or health. 

8.5 Insofar as ENVI-met's liability is excluded 
or limited, this shall also apply to employees, 
workers, representatives and vicarious agents 
of ENVI-met. 

8.6 Unless expressly agreed otherwise or 
unless a mandatory statutory special rule for 
the limitation of warranty rights applies, claims 
for damages shall become statute-barred 
within one year of the event giving rise to lia-
bility. However, a shortening of the limitation 
period shall not apply in the special cases men-
tioned in clause 8.4 or in the case of inten-
tional or grossly negligent action on the part of 
ENVI-met. 

9. Third-Party Rights 

9.1 If a third party asserts claims with regard 
to the Software against the Licensee, the Li-
censee shall immediately inform ENVI-met 
thereof in writing. The Licensee authorizes 
ENVI-met to defend against the assertion of 
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these claims and/or to conclude a settlement 
at the discretion of ENVI-met. The Licensee 
shall provide ENVI-met with all information 
and support services necessary for the defence 
against the assertion of these claims and shall 
not enter into its own settlements with respect 
to the claims without the prior written consent 
of ENVI-met. 

9.2 In no event shall ENVI-met be liable for 
such infringements of the rights of third par-
ties resulting from (i) the Software being com-
bined with products or software not supplied 
by ENVI-met or with the consent of ENVI-met 
and of which ENVI-met has not been expressly 
notified in writing, (ii) the Software being ex-
tended or modified by ENVI-met on the basis 
of instructions given by LN or other persons, 
(iii) the acts in question constitute infringe-
ments of this License Agreement or (iv) LN us-
ing an outdated version of the Software. How-
ever, liability shall not be excluded under this 
clause 9.2 if the Licensee can prove that the in-
fringement is not due to one of the above 
measures. 

10. Audit rights and license verification 

10.1 ENVI-met shall be entitled to examine 
and monitor compliance with the licensed 
rights of use. For these purposes, ENVI-met 
shall be entitled to enter the corresponding 
premises of the Licensee in which the Software 
is operated. The Licensee shall provide ENVI-
met with appropriate support during the inves-
tigation, e.g. by granting access to computers 
and providing necessary information, such as 
the number of users used, the workstations 
used, the existing copies and backup copies of 
the Software, etc. The Licensee shall also pro-
vide ENVI-met with the necessary information. 

10.2 For the purposes stated in clause 10.1 
ENVI-met shall in particular be entitled at any 
time to check the validity of the license key 
provided to the Licensee by remote access to 
the Software. For this purpose, LN shall ensure 
that the Software is regularly connected to the 
Internet. ENVI-met reserves the right to make 
the use of the Software dependent on the pos-
itive Internet-based verification of proper li-
censing and to restrict the functionalities of 

the Software in the event of a missing Internet 
connection or detection of a license violation.  

 

 

 

11. Term and Termination 

11.1 This License Agreement is valid until the 
end of the agreed license term (subscription 
term) or until it is effectively terminated by a 
party for cause. 

11.2 Licensee shall return or delete all em-
bodiments of the Software, at ENVI-met's op-
tion, at the latest upon expiry of the license 
term or upon termination for cause becoming 
effective. At ENVI-met's request, Licensee shall 
confirm to ENVI-met in writing the complete 
return or deletion and/or provide evidence in 
an appropriate form. 

12. Final Provisions 

12.1 This License Agreement is subject to 
German substantive law with the exception of 
the provisions of the UN Convention on Con-
tracts for the International Sale of Goods. The 
parties agree that the exclusive place of juris-
diction shall be Essen. 

12.2 If a provision of this License Agreement 
is invalid or unenforceable, this shall not affect 
the validity of the License Agreement. The in-
valid or unenforceable provision shall be re-
placed by a provision that comes as close as 
possible to the economic purpose of the inva-
lid or unenforceable provision. This shall also 
apply mutatis mutandis in the event of a con-
tractual gap. 

12.3 This License Agreement together with 
the subscription cover all agreements between 
the parties with regard to the subject matter 
of the contract. Amendments to this License 
Agreement must be made in writing in the 
form of a document signed by both parties; 
this also applies to the amendment or waiver 
of this written form requirement. 
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Appendix: License Terms for Accompanying 
Programs: 

 

Copyright (c) 2019 

Permission is hereby granted, free of charge, 
to any person obtaining a copy of these ac-
companying programs and associated docu-
mentation files (the "Accompanying Pro-
grams"), to deal in the Accompanying Pro-
grams without restriction, including without 
limitation the rights to use, copy, modify, 
merge, publish, distribute, subli-cense, and/or 
sell copies of the Accompanying Programs, and 
to permit persons to whom the Accompanying 
Programs are furnished to do so, subject to the 
following conditions: 

The above copyright notice and this permission 
notice shall be included in all copies or sub-
stantial portions of the Accompanying Pro-
grams. 

THE ACCOMPANYING PROGRAMS ARE PRO-
VIDED "AS IS", WITHOUT WARRANTY OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING BUT 
NOT LIMITED TO THE WARRANTIES OF MER-
CHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE AND NONINFRINGEMENT. IN NO 
EVENT SHALL THE AUTHORS OR COPYRIGHT 
HOLDERS BE LIABLE FOR ANY CLAIM, DAM-
AGES OR OTHER LIABILITY, WHETHER IN AN 
ACTION OF CONTRACT, TORT OR OTHERWISE, 
ARISING FROM, OUT OF OR IN CONNECTION 
WITH THE ACCOMPANY-ING PROGRAMS OR 
THE USE OR OTHER DEALINGS IN THE ACCOM-
PANYING PROGRAMS. 

 


